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Agency 3

State Treasurer

Articles

3-3. LINKED DEPOSIT LOAN PROGRAMS.
3-4. LOW-INCOME FAMILY POSTSECONDARY SAVINGS ACCOUNTS INCENTIVE PROGRAM.

Article 3.—LINKED DEPOSIT LOAN
PROGRAMS

3-3-2. Kansas housing loans. (a) The pro-
ceeds of all housing loans authorized by K.S.A. 75-
4276 et seq., and amendments thereto, may be
used for building newly constructed residential
structures or rehabilitating existing residential
structures.

(1) A ‘‘residential structure’’ shall mean an im-
provement to real property that is intended to be
used or occupied as a single-family residential
dwelling or a multifamily residential dwelling of
four attached living units or less.

(2) A ‘‘newly constructed residential structure’’
shall mean a residential structure that has never
been occupied for any purpose and initially sells
or is appraised by an independent certified real
estate appraiser or an independent licensed real
estate appraiser for less than $287,434 for a single-
family residence, $367,975 for a two-family resi-
dence, $444,751 for a three-family residence, and
$552,757 for a four-family residence. The value of
the property shall include the value of the land
upon which the improvement is located only if the
cost of the land is included in the housing loan.

(3) Each loan for rehabilitating a residential
structure shall be at least $15,000, and the value
of the property upon completion of the project
shall be estimated to be less than the amounts
listed in paragraph (a)(2) using either an appraisal
by an independent certified real estate appraiser
or an independent licensed real estate appraiser
or the most recent county appraisal of the prop-
erty plus the cost of the rehabilitation project.

(b) Loans to savings banks and savings and loan
associations statewide may be made by the trea-
surer. (Authorized by K.S.A. 2009 Supp. 75-4278;
implementing K.S.A. 2009 Supp. 75-4277(e), as
amended by L. 2010, ch. 113, sec. 1(e), and K.S.A.
2009 Supp. 75-4279(g), as amended by L. 2010,
ch. 113, sec. 2(g); effective, T-3-6-25-08, July 1,

2008; effective Oct. 24, 2008; amended, T-3-5-12-
10, May 12, 2010; amended Jan. 21, 2011.)

Article 4.—LOW-INCOME FAMILY
POSTSECONDARY SAVINGS ACCOUNTS

INCENTIVE PROGRAM

3-4-1. Definitions. In addition to the terms
and definitions in K.S.A. 75-643 and K.S.A. 75-
650 and amendments thereto, the following terms
shall have the meanings specified in this
regulation:

(a) ‘‘Account owner’’ means the account owner
or joint account owners of a participant account.

(b) ‘‘Contribution’’ means any deposit made by
an account owner to that account owner’s partic-
ipant account during a calendar year, except any
deposit that is one of the following:

(1) A rollover from another account in the Kan-
sas postsecondary education savings program;

(2) a rollover from another state’s qualified tu-
ition program as defined in internal revenue code
section 529;

(3) a transfer from a Coverdell education sav-
ings account as defined in internal revenue code
section 530; or

(4) a transfer of proceeds from a qualified U.S.
savings bond as described in internal revenue
code section 135(c)(2)(C).

(c) ‘‘Household’’ means a group of individuals
who are related by birth, marriage, or adoption
and who share a residence.

(d) ‘‘Participant’’ has the meaning specified in
K.S.A. 75-650, and amendments thereto. Each
participant shall be a beneficiary of a Kansas post-
secondary education savings program account, as
defined in K.S.A. 75-643 and amendments
thereto.

(e) ‘‘Participant account’’ means the Kansas
postsecondary education savings program account
established by an account owner for the benefit
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of a participant who is enrolled in the matching
grant program.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by L.
2009, ch. 113, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-2. Eligibility requirements. Each ac-
count owner shall meet the following
requirements:

(a) Be a resident of the state of Kansas;
(b) reside in a household with a combined fed-

eral adjusted gross income for all individuals re-
siding in the household that is not more than 200
percent of the current federal poverty level; and

(c) not be claimed as a dependent on someone
else’s income tax return.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by
2009 SB 225, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-4. Eligibility period. Each participant
shall be entitled to a matching grant equal to the
amount of the account owner’s contributions to
the participant account for the program year in
which the account owner’s application is ap-
proved. The program year shall coincide with the
period designated for contributions that are eli-
gible for the deduction pursuant to K.S.A. 79-
32,117(c)(xv) and amendments thereto. Each ac-
count owner shall reapply each program year to
remain eligible for the program. A participant
shall not be eligible during a program year in
which a qualified or nonqualified withdrawal is
taken from the participant account.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by L.
2009, ch. 113, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-5. Matching grant accounts. The
matching grant funds for each participant shall be
deposited in a separate account in the account
owner’s name for the benefit of the participant,
with the following restrictions:

(a) No change in ownership of the participant
account or the corresponding matching grant ac-

count shall be allowed, except upon approval by
the treasurer. A change in account ownership to
another account owner who meets the eligibility
requirements in K.A.R. 3-4-2 may be approved by
the treasurer. A change in account ownership to
any individual may be approved by the treasurer
upon the account owner’s death, divorce, or
incapacity.

(b) For participant accounts that are not used
to participate in the matching grant program after
January 1, 2010, any change in the designated
beneficiary for a participant account by the ac-
count owner shall cause the beneficiary for the
corresponding matching grant account to be
changed to the same new beneficiary.

(c) The investment portfolio for the corre-
sponding matching grant account shall always be
the same as the investment portfolio selected for
each participant account.

(d) Each request for a withdrawal from the
matching grant account shall be submitted to the
treasurer’s office for approval. If the treasurer de-
termines that the request is for qualified higher
education expenses, then the request shall be ap-
proved. Each approved withdrawal from the
matching grant account shall be paid either di-
rectly to the educational institution or to the ac-
count owner or the designated beneficiary, upon
presentation of documentation acceptable to the
treasurer that the account owner or designated
beneficiary has paid qualified higher education ex-
penses at least equal to the amount of the re-
quested withdrawal. Each approved withdrawal
shall be equally funded from the participant ac-
count and the corresponding matching grant
account.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by
2009 SB 225, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007; amended Jan. 1, 2010.)

3-4-6. This regulation shall be revoked on
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2006 Supp. 75-650; effective, T-3-6-29-
06, June 29, 2006; effective Oct. 27, 2006;
amended July 6, 2007; revoked Jan. 1, 2010.)

3-4-7. Forfeit of matching grant funds.
(a)(1) Except as specified in paragraphs (a)(2) and
(a)(3), funds in a matching grant account shall be
forfeited in an amount equal to either of the
following:
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(A) Any nonqualified withdrawal from the cor-
responding participant account; or

(B) any rollover distribution to another quali-
fied tuition plan from the corresponding partici-
pant account.

(2) If any nonqualified withdrawal or rollover
distribution closes a participant account, the cor-
responding matching grant account shall be
closed and its entire balance shall be forfeited.

(3) Any account owner who contributes more
than the maximum matching grant amount may
make a nonqualified withdrawal or rollover distri-
bution of the excess contribution without forfeit-
ing funds from the matching grant account.

(b) If the treasurer determines that the account
owner has made a material misrepresentation on
the application, all matching grant funds resulting
from the application shall be forfeited.

(c) If a participant account ever becomes re-
portable as unclaimed property under K.S.A. 58-

3934 et seq. and amendments thereto or the un-
claimed property laws of any other state, the
remaining balance in the corresponding matching
grant account shall be forfeited.

(d) For participants who are enrolled in the
matching grant program on or after January 1,
2010, if the account owner changes the benefici-
ary of the participant account, all funds in the cor-
responding matching grant account shall be for-
feited regardless of when the matching grant was
provided by the state.

(e) All forfeited funds shall be returned to the
Kansas postsecondary education savings trust
fund.

This regulation shall be effective on and after
January 1, 2010. (Authorized by and implement-
ing K.S.A. 2008 Supp. 75-650, as amended by
2009 SB 225, sec. 1; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended Jan. 1,
2010.)


